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7 S WING FIRS T GOLF, LLC, DOCKET NO. WS -02987A-16-0017

8 Compla ina nt,

9

10

11
JOHNSON UTILITIES, L.L.C.,

1 2 Re s ponde nt.
PROCEDURAL ORDER

(Sets Procedural Conference)

B Y THE  C O MMIS S IO N:
13

14

15

16

17

18

19

On Ja nua ry 19, 2016, S wing Firs t Golf, LLC ("S wing Firs t" or "Compla ina nt") file d with the

Arizona  Corpora tion  Commis s ion  ("Commis s ion") a  Forma l Compla in t ("Compla in t") a ga ins t

Johnson Utilitie s , L.L.C. ("Johnson" or "the  Company"), a lleging tha t Johnson had unila te ra lly decided

to discontinue  providing e ffluent to Swing Firs t and othe r e ffluent cus tomers . Swing Firs t's  Compla int

a lleged tha t if Johnson discontinued its  e ffluent se rvice , Johnson's  actions  would be  unlawful and not

in the  public inte re s t.

On February 2, 2016, Johnson filed an answer to the  Compla int disputing the  a llega tions in the
20

21

22

23

24

25

26

27

Compla int.

On February 22, 2016, Johnson filed a  Motion to Dismiss  Swing Firs t Golf" s  Formal Compla int.

On February 25, 2016, Swing Firs t filed a  Supplement to Fonta l Compla int s ta ting tha t Johnson

had dis continued its  ta riffed e ffluent de live rie s  to Swing Firs t e ffective  Februa ry 24, 2016.

On March 21, 2016, a  Procedura l Order was  is s ued s cheduling a  procedura l confe rence  to be

he ld on April 6, 2016, and directing Swing Firs t to file  a  re s pons e  to J ohns on's  Motion to Dis mis s .

On March 21 , 2016, Swing Firs t filed its  Res pons e  to Motion to Dis mis s .

On April 4, 2016, J ohns on file d its  Re ply in Support of Motion to Dis mis s .
28
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DOCKET no. WS-02987A-16-0017

On April 6, 2016, a  procedura l confe rence  was  he ld a s  scheduled. Johnson, Swing Firs t and

2 Staff appeared through counsel. During the procedural conference, Staff was directed to file  a  response

3 to Johnson's  Motion to Dismiss

4 On April 19, 2016, Johnson filed a  response  to Consumer Comment filed by Karen Chris tian.

5 On April 29, 2016, S ta ff filed its  Response  to Motion to Dismiss .

6 Also on tha t da te , Swing Firs t file d its  Brie f Oppos ing Motion to Dismiss .

7 On May 9, 2016, Thomas K. Irvine  filed a  Notice  of Appearance  on beha lf of Johnson.

8 Also on tha t da te , Johnson filed a  Supplementa l Reply in Support of Motion to Dismiss .

9 On May 10, 2016, Swing Firs t filed its  Supplementa l Filing s ta ting tha t Johnson had threa tened

10 to  dis continue  a ll wa te r s e rvice  to  S wing Firs t on Ma y 20, 2016, if S wing Firs t fa ile d to  pa y for

l l groundwate r de live red to the  golf course  be tween February 26 and April 25, 2016. Swing Firs t's  filing

12 sta ted tha t because  Johnson had unila te ra lly discontinued de liveries  of e ffluent to the  golf course , and

13 is  only de live ring groundwate r, the  golf course 's  cos t for wa te r had quintupled. Swing Firs t reques ted

14 tha t the  Commiss ion dire ct Johnson to: re sume  e fflue nt de live rie s , re quire  Johnson to re fill unla wful

15 groundwa te r de live rie s  a t the  e fflue nt ra te , a nd find tha t Johnson ma y only a pply to dis continue  a

16 ta riffed service  as  part of a  ra te  case  where  the  Commission can eva lua te  the  requested ra te 's  impacts ,

17 customer e ffects , and community consequences , as  part of its  de tennina tion of whether the  applica tion

18 is  in the  public inte re s t.

19 On May 13, 2016, Johnson filed a  Response  to Karen Chris tian's  Email to Commissioner Andy

2 0  To b in .

21 On May 17, 2016, by P rocedura l Orde r, Swing Firs t's  reques t was  granted and Jolmson was

22 prohibite d, until furthe r orde r of the  Commiss ion, from disconne cting the  de live ry of wa te r to S wing

23 Firs t. Additiona lly, Johnson wa s  orde re d to e ithe r re sume  the  de live ry of e fflue nt (a t the  his torica l

24 volume  rece ived by Swing Firs t) or continue  to de live r non-e ffluent wa te r a s  required by Swing Firs t.

25 On J une  1 , 2016, the  Commis s ion 's  He a ring  Divis ion  is s ue d  a  Re comme nde d Orde r,

26 re comme nding de nia l of Johnson's  Motion to Dismiss .

27 On June 10, 2016, Johnson filed Exceptions to the  Recommended Order.

28 On June  30, 2016, the  Commiss ion issued Decis ion No. 75616, denying Johnson's  Motion to

1
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DOCKET no. WS-02987A-16-0017

1 Dismiss  the  Compla int.

2 On July 14, 2016, a  Procedural Order was issued scheduling a  procedural conference to be held

3 on August 2, 2016.

4

5 tha t the  Commission rehear a ll the  issues  se t forth in Decis ion No. 75616.

6 On June  27, 2016, Swing Firs t filed a  Response  to Johnson's  Motion for Rehearing.

7 On August 2, 2016, a  procedura l conference  was he ld as  scheduled. Johnson, Swing Firs t and

8 Staff appeared. During the  procedura l conference , the  parties  requested tha t the  hearing in this  matter

9 not be  se t a t this  time and that the  parties be  granted additional time to discuss whether the  issues ra ised

10 in the  Compla int could be  na rrowed. At the  conclus ion of the  procedura l confe rence , the  pa rtie s  were

11 directed to jointly file  by September 12, 2016, an update  with the  Commission on the  sta tus of the  case .

12 Furthe r, a n a dditiona l proce dura l confe re nce  wa s  s che dule d to be  he ld on S e pte mbe r 22, 2016, to

13 determine  a  procedura l schedule  in this  matte r.

14 On Augus t 26, 2016, Swing Firs t filed a  Motion for Sanctions  ("Motion") s ta ting tha t Johnson

15 ha s  fa ile d to de live r the  a mount of e fflue nt ne e de d for S wing Firs t to ma inta in irriga tion of its  golf

16 course . Swing Firs t's  Motion reques ts  tha t the  Commiss ion fine  Johnson in the  amount of $10,000 pe r

17 da y for fourte e n (14) da ys , or $140,000.

18 Johnson has  not filed a  re sponse  to Swing Firs t's  Motion. It is  appropria te  to require  Johnson

19 to file  a  re s pons e  to the  Motion. Furthe r, it is  a ppropria te  to me moria lize  the  proce dura l de a dline s

20 es tablished a t the  August 2, 2016, procedura l confe rence .

21 IT IS  THEREFORE ORDERED tha t the  pa rtie s  s ha ll jo in tly file , on  or be fore  September

22 12, 2016, an update  with the  Commission discussing the  sta tus of the  case .

23 IT IS  FURTHER ORDERED tha t

24 re s pons e  to S wing Firs t's  Motion.

25 IT IS  FURTHER ORDERED tha t a procedura l confe rence  in  th is  ma tte r s ha ll be  he ld  on

26 September 22, 2016, a t 1:00 p.m. or as  soon thereafte r as  is  practicable , a t the  Commission's  offices ,

27 1200 West Washington Stree t, Hearing Room No. 1, Phoenix, AZ, to discuss a  procedura l schedule  in

28 this  ma tte r.

J ohns on s ha ll file , on  or be fore  September 12, 2016s a

3
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1 IT IS  FURTHER ORDERED tha t Staff is  direc ted to appear for the  procedural conference as

2 se t forth in this  Procedura l Order.

IT IS  FURTHER ORDERED th a t, a s  p e rmitte d  u n d e r A.A.C. R14-3-107(B), e a c h  p a rty

to this  matter may opt to receive  s ervice  of a ll filings  in this  docket, inc luding a ll filings  by parties

a n d  a ll P ro c e d u ra l Ord e rs  a n d  Re c o mme n d e d  Op in io n s  a n d  Ord e rs /Re c o mme n d e d  Ord e rs

3

4

5

2.

issued by the Commission's Hearing Division, via email sent to an email address provided by the

party rather than via U.S. Mail. To exercise this option, a party shall:

1. Ensure that the party has a valid and active email address to which the party has

regular and reliable access ("designated email address");

Complete a Consent to Email Service form, available on the Commission's website

(www.azcc.gov) or a substantially similar format;

File the original and 13 copies of the Consent to Email Service form with the

Commission's Docket Control, also providing service to each party to the service

3.

4.

5.

list;

Send an email, containing the party's name and the docket number for this matter,

to HearingDivisionServicebvEmail@azcc.gov from the designated email address,

to allow the Hearing Division to verify the validity of the designated email address;

Understand and agree that service of a document on the party shall be complete

upon the sending of an email containing the document to the designated email

address, regardless of whether the party receives or reads the email containing the

6
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10

13

14
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16
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18

19

2 0

21

22

23

24

6.

document; and

Understand and agree that the party will no longer receive service of filings in this

matter through First Class U.S. Mail or any other form of hard-copy delivery,

unless and until the party withdraws this consent through a filing made in this

25

26

27

28

docket.

IT IS FURTHER ORDERED that a party's consent to email service shall not become

effective until a Procedural Order is issued approving the use of email service for the party. The

4
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1

2

3

4

5

6 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

7 with  A.A.C. R14-3-l04(E) a nd Rule  1 .16  of the  Rule s  of P rofe s s iona l Conduct (unde r Arizona

8 Supreme Court Rule  42). Representa tion before  the  Commission includes appearances a t a ll hearings

9 a nd proce dura l confe re nce s , a s  we ll a s  a ll Ope n Me e tings  for which the  ma tte r is  s che dule d for

10 discuss ion unle ss  counse l ha s  previous ly been granted pe rmiss ion to withdraw by the  Adminis tra tive

Procedural Order shall be issued only after the party has completed steps 1 through 4 above, and

the Hearing Division has verified receipt of an email from the party's designated email address.

IT IS FURTHER ORDERED that a party's election to receive service of all filings in this

matter via email does not change the requirement that all filings with the Commission's Docket

Control must be made in hard copy and must include an original and 13 copies.

DATED this day of August, 2016.
84

11 Law Judge  or the  Commiss ion.

12 IT IS  FURTHER ORDERED tha t the  Adminis tra tive  LaW Judge  may rescind, a lte r, amend, or

13 waive  any portion of this  P rocedura l Orde r e ithe r by subsequent Procedura l Orde r or by ruling a t the

14  he a ring .
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v ' TTE B. K
D  IN IS T R A

INS EY
TIVE  L

J "
On this S da y of Augus t,
Procedura l Order-Se ts  Procedura l Schedule /Conference , and copies  of the  foregoing were  mailed on

21 beha lf of the  Hearing Divis ion to the  following who have  not consented to email se rvice . On this  da te
or a s  soon a s  poss ible  the rea fte r, the  Commiss ion's  eDocke t program will automa tica lly ema il a  link

22 to the  foregoing to the  following who have  consented to ema il se rvice .

20 2016, the  fore going docume nt wa s  file d with Docke t Control a s  a

Je ffrey W. Crocke tt
CROCKETT LAW GROUP  P LLC
2198 E. Camelback Road, Suite  305
Phoenix, AZ 85016-4747
Attorne y for Johnson Utilitie s , L.L.C.

Attorne y for S wing Firs t Golf, LLC2 3

2 4

2 5

2 6

2 7

2 8

Cra ig A. Ma rks
CRAIG A. MARKS , P LC
10645 North Ta tum Blvd., Suite  200-676
P hoe nix, Arizona  85028

Thoma s  K. Irvine
Ke lly Flood
AS U ALUMNI LAW GROUP
Two North Centra l Avenue , Suite  1600
Phoenix, Arizona  85004
Attorne ys  for Johnson Utilitie s

5
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1

2

Janice  Alward, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

Thoma s  Brode rick, Dire ctor
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

COAS H & COAS H, INC.
Court Reporting, Video and

1802 North 7th Street
P hoe nix, AZ 85006

Videoconfe rencing
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6  B y :
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